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by Jo Ann Bowran

n Novenber 1994, (O egon
voters joined nany states
across the country by passing
a new mandatory mninum |aw

t h a t
atonaticdly cdled for thetrid of juenles
over 14 years dd as addts for alist o
crings ranging in severity frommurder to
assalt 2 This lawshifted the bal ance of
power in the courtroomfromthe judge, who
isreqiredtobe animpartiad arbiter, tothe
prosecutor, wWo is requred to be adver -
sid.

O Aril 1, 1995, Bdllot Measure 11 was
inplenented as law Ria to theat ke
judges hed the dility to talor-fit sentences
rdaive to the facts of indvidd cases.
| nprovenents nade to the crimnal justice
systemin 1993, due largely to the devel op-
nent of sentenci ng gui del i nes, gave j udges
a ful range of sentencing options based a
defendant s previous record, and on the
facts of his or her case as presented by
both prosecuting and defendi ng attorneys.
Wil e shorter sentences could be adninis-
tered appropriately in cases of dangerous
and repeat of fenders, judges coul d i npose
sent ences even | onger than those required
by Measure 11

But Ballot Masure 11 e imnated j udges
fromthe sentencing process, and placed a
di sproportionate anount of discretion and
pover into the hands of the prosecutor to
determne sentences by using intindation
to leverage potetialy unjust plea bar-
gains. Prosecutors now are enpovered
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.« Measure 94:

" A Surrender

To Violent

Criminals

by Kevin L. Minni x

essue A is nt just a

retrest fromvidet crinn-

mds;, it is an uncond -
tiond surender. Gling fa the
retroactive elinmnation of Masure 11
Measure 94 requires the very costly, adin
sone cases, unfjust re-sentencing of all
persons previously sentenced under
Measure 11 and its acconpanyi ng | egisl a-
tion. Rather than dscuss nodifications to
Measure 11, the proponents of Measure 94
prefer to reinstate the very sane inade-
quate sentencing guiddines in ef fed in
March 1995.

Before Measure 11, lax sentencing
guidelines allowed murderers to serve an
average of less than 9 years and rapists to
serve an average of less than 3 years in
prison. Masure 11 took to heart the adage
let the crine define the tine by assiging
speci fi c nandat ory nini num sent ences for
vidat crines such as nurder, rgee rdo-
bery, assault, and kidnapping, and brought
integrity back to the crinmind justice system
by ensuring sentenci ng conmensurate wth
the edremty o dffeet videt crines. In
Novenber 1994, Qegon voters enacted
Measure 11, establishing nandatory nin-
inum sentences for violent crines com
nmtted on o after Axil 1, 19%6.

Adopted as GRS 137.700, Measure 11
now requires each crimnal convicted of a
vident crineto serve no less than the cor -
responding term specified for his o her
cring, wich neans at least 25 years for a
nurder conviction, and over 9 years for a
rape conviction.
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Bowman conti nued

wth sigificant sentencing dscretion that used to
belong to judges. Miny defendants feel forced to
pead qilty to ther dleged o fenses, even when
inmocert, rather then risk a trid ad the posside
inposi tion of a nmandatory mini numsentence one
vhich does not alow tine off for good behavior,
parde o cher incetives.

Tisatide s god is nat tonake you fed sorry for
covicts. Aty doesnt apply here. Fairness and jus-
tice are the issues. Lpon ny first 1ok a the crimnd
justice system | started to thirk about how our tax
dollars coud be better invested to devel op a com
plete crimnal justice system ore that includes
nental health treatnent, a cohd and drug treat nent,
anger nanagenent and job readiness training, as
vell as necessary punishnent. Ater having paid
their delt to society, imnates leaving a state correc-
tiod facility shoud be fuctiod ly literate ad have
a far hope of living productive, lawabidng, ad
independent lives in their local commounities. Their
tine inside prison vals is an gpportunity we nost
seize for rehebilitation, rather then an exercise
sinply to sweep themunder a rug for years on end.

Mst people in Qegon know soneone either in
ther famly, a work or intheir local commonity wo
has been charged and/ or convicted of a Masure 11
cine. Yet, if youlivein alage uban aea your
chances of facing a Masure 11 o fense increases
sigificatly as aresut o there beng fever large
couty assistat district attorneys wo are invad ved
wth young people in their conmonities. Dstrict
atoreysinsnaller or rura jurisdctions mght coach
the locd little lesge team o ated rdigos o
conmuni ty services and functions inviting to young
peopl e and their famlies. Mre intinately connected
to their comunities, these pubic servants tend to
be less wlling to charge these chil dren wth Masure
11 crines at the expense of their own rates of con-
viction and career or politica advancenant. |nstead,
they are inclined to consider mitigating circum
stances that of fect the lives o or youth

If you are ayouth of cdar, your chances of being
arrested and convicted of a Masure 11 d fense
increase dranatically. Your chances double if you
aeanae latino youth and tripleif youare anale
Arican Awrican youth. It s alarming how young
peopl e are being targeted for arrest and conviction
a such an accel erated rate. A an age wen they
are too young to buy cigarettes legdly, to wde to
eter intoacotract, o toserve their coutry inthe
mlitay, our children nust decide between pl eadi ng
quilty toalesser crine than that wthvhichthey are
accused, or taking their chances wth a jury and a
certain likelihood of serving a long nandatory nin-
inumsentence. In other words, we wont give them
adt pivileges o rigts, bu wll trea themlike
aduts if they are accused of bresking the lam. Sxch
rigd thinking is redly quite essy to concelve and
inplenent. You sinply paint each arrested person
wth the sane broad brush of guilt and sentence,
regordess of his o her aleged of fense. The
prddemis, this nentdity rus drectly inthe face of

Manni X cont i nued

Measure 11 is designed to do severa things.
Inportantly, this neaswre serves as a deterrent to
crine by nandating nininum sentences for violent
crine convictions, while providing notice of those sen-
tences inposed to punish particdar crines. It aso
keeps our nost vidert crimnals of f the streds by
incressing sentencing durations. This of fers sigificat
pudic protection wile crinminas are incarcerated, and
provides convicted crimnals opportunities for renabili -
tation through Masure 17, passed concurrently wth
Measure 11 Masure 17 requires that state prisoners
recel ve basic education and be placed in useful work
ativities wile in prison

Measure 11 has been a clear success. The nunier
of person crines (including nurder, rape, and assaut)
has decreased for each full year after the neasure was
inplenented in 1995. Wen viewed in overal terns,
Qegon has seen a net reduction of 18,335 person
crines since the inplenentati on of Masure 11. Wen
vieved relative to Qegon s rapidy growng popul ati on,
the statistics show a 23 percent decrease in vident
crine over the carse of five straight years, fromarae
of 177.3 per 10,000 persons in 1994 to a rate of 136.1
per 10,000 persons in 1999. The 1998 rate of 144.6
person crings per 10,000 people is the lovest rate
reported since such reporting began in 1985

The Federal Bureau of Investigation (FR) Videt
Cine Index aso reflects a reduction of vident crines
in Qegon. Including data on crines covered under
Measure 11, such as wllfu nurder, facibde rae rdo-
bery and aggravated assault, this data suggests that
since 1974, the absolute nunber of such crines in
Qegon trended upvard until shortly after the inple-
nentation of Measure 11 Yea to cde ths histaicd
increase in crine incidence over tine has reversed
itsdf, resdting in Qegn s lovest raes o videt
crines since 1984.

Sill, wile this reduction in Gegon vid et crines
since 194 has contributed to the overal reduction in
the Qegon crine rate, property crines and status
d fenses have fluctuated in frequency. This phenom
enon points sinultaneously to the ef fectiveness o
Measure 11 and to the need to reinterpret and expand
its reach over non-person crines a thougt not |ost
on Salempolicymakers. This is why Masure 11 was
witten preenptively as a statutory neasure, not as a
constitutiona neasure, to alowthe Qegon Legislature
to address needed nodi fications in sentencing require-
nents. Ater property crines incressed significantly in
1997, the Gregon Legi sl at ure toughened sent enci ng for
repeat burg ars and repeat auto thieves inits 1997 ses-
sion by dlowng gester flexihlity in sentencing crinn-
nal s convicted of second degree robbery and assault.
This action cane in recognition that there had been no
clearly defined, systenatic approach to tougher sen-
tences for these crines.

The loss of Measure 11 by approval of Measure 94
wll nateridize in decreased pblic pratection from
convicted crinina s, huge costs to taxpayers, andinthe
appearance of a giant bureaucratic burden laid a the
feet of pdice prosecutars, courts, victing ad their
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one of the cornerstones of denoc-
racy.: each person deserves a far
heari ng and an even shake in a crim
inal proceed ng.

This fdl, vaters in Qegon wil have
an opportunity to rebuild our crininal
justice system by repedling BAlot
Measure 11. Qegoni ans have shown
they vat a justice systemthat pro-
vides for a range of sentencing
options based on individua defen-
dants, victins and circunstances sur -
rounding crimna acts. Qegonians
aso are tired of the stae using
prisos as alast stop fedility. A oe
size fits dl justice systemserves no
one s best interests. It does not serve
juveniles, who when incarcerated are
taught howbetter to be prisoners than
how to reenter society as productive
citizes wth the tads o literagy. It
certainly doesnt serve those commu-
nties that nost receve ex-o fenders
after they have conpleted their sen-
tece

soci ety and nost go to prison for their
d fenses. Athough no one disputes
this fact, opponets to this reped
dfot think ay criticismd Masure
11 equates to a proposition of
anarchy. This pattern of thought
bdies a cetrd aspect o taditai -
anism a sharp distinction between
good and bad with no tenperance
what soever. | chdlege the use o
fear to nativate bed legslation or to
d fect change by pronoting paranoi a.
Fear cannot be the driving force
behind developing a crimnal justice
systemthat nust inpose appropriate
sanctions for breaking the law. Thsis
wiy we elect judges. We trust them
to veigh facts, avoid enotional deci -
si ons and provi de sentences that hol d
defendants accountabl e, protect the
community, and ensure the proper
treatnent of corvicts so they nay
return to local comunities as
focused, productive, and contributing
indvidds.

| amhopeful that Qegonians wil

Reasonabl e people agree that  engage in diaogue about building a
crimnals have a debt to pay to  crimmd justice systemthat serves dl
— 1 g - —
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famlies. A preset, over 3,200 vio-
lent crimnals are incarcerated as a
resut of Masure 11. Masure 94
vwoul d require that each of these vio-
lent crinnals be re-sentenced wthin
0 days of its enactnent. Because
they are incarcerated virtwdly dl o
these vioent crimnas neet stan-
dards for indgent legd rereseta-
tion, requiring that each be repe-
sented a their re-sentencing heari ngs
by taxpayer paid, court appointed
atoreys. Ad wth a retun to the
sentenci ng standards of Mrch 1995,
nearly 1000 vid ent crinina s cou d be
dighble for imediate release from
prison as the crimnal courts system
becones overwhel ned, losing its
ability to neet the 90 day re-sen-
tencing quideine.

There exist simlar repercussions in
re-sentencing vident  juveniles.

Measure 11 reqires that jwenles
15, 16 and 17 years ol d charged wth
vident crinas be tried in addt cout,
vhile still alowng those convicted to
serve their sentences at the Qegon
Youth Authority (O/A. As a resut,
over 95 percent of Measure 11 con-
victed jweniles serve their tine in
OYA Masure 94 retroactively
repeals this provision, and woul d
require these jueniles to be re-sen-
tenced in juvenile court where they
coud seek to avoid the adult sanc-
tions nandated under Measure 11
My of these juveniles would be i -
gible for inmediate rel ease wthout
consideration of their crines sinply
because 1995 sentencing gui del i nes
provided thet juvenile cout jurisdc-

tion ended when a defendant
reached age 21.
In short, Masure ¥ strips avay

or childen s needs. This discourse
nust cone froma bal anced approach
to crimnad justice, not 15 second
sound hites. W nust eval uate the
true cost of incarcerating so nany of
our youth. As a comrmunity we have
to recognize or high incarceration
raeess wet it is ou faluetohild
a conprehensive crimnal justice
system that addresses the core
causes of crimna behavior, induing
cond tions of poverty, nertd illness,
and drug and al cohol dependency.
Qr push to crimnaize juvenile
behavior comes at a high socia and
communi ty cost. Uttil one can obtain
nental health treatnent as easily as
ditainng a gun, ve wll cotinue to
weour jals as varehousing facilities.
We can do better and we nust.
Remenber, 98 percent of peopein
jal ad prison today utinatdy wil be
relessed They wll return to our |ocd
comnmuni ties devastated and enbit -
tered by their experiences. M ve
vant them dropped in our laps wth

poor job skills, few housing or

enpl oynent opportunities, and
= &
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P

the protections established by
Measure 11, woud likey release
coutless vident crimnas back tothe
streets wthin only 90 days, and sends
a sinpl e nessage to vid ent crimnal s:
soci ety surrenders and is uwilling to
cary mits e fective figt agamst vio-
lent crine. The retroective reped o
Measure 11 by Masure %4 is bad
pudic paicy and shoud be reected
firnhy by vaters.

As a State Representative, Kevin Mannix
has chaired the Judiciary Committee on
Criminal Law, and served on the Ways and
Means, and Labor and Rules Committees,
as well as the Emergency Board.

He is currently a candidate for Oregon
State Attourney General.
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