Campaign Finance
Reform in Oregon

ntil 1994, Gegon was
one of only seven
states in the nation
wthout legislation governing
c a mp a i g n

finance. Qegonians voted to approve
two canpai gn finance reform neasures
on the Novenber 1994 ballot. Masure
6, a proposa to establish geographica
linmts for canpaign contributors, wes
overturned a nost i nmediately, byaddy
195 rding in US Dstrictc Qut. The
court declared the neasure unconstitu-
tionad due toinfringenent upon the Frst
Amendnent right to freedomof speech.
Masure 9, which placed linmts on the
size of contributions and on canpai gn
expendi tures, passed by an inpressive
nargin, wth 72 percent of the vae
Sending in the 1996 elections
decressed substartialy as a resut. Bit
the neasure s inpact vas short lived in
February 1997, the Qegon Suprene
Q@ut rued that the cotribuion linits
required by Masure 9 restrict
Oegonians free speech rights.

This year s General Hection once
again codd resut in signficat change
for canpaign finance in Qegon.
Masure 6, the Qegon PRolitica
Accoutahility Act, is a proposd to pro-
vide public funding to cand dates wo
vo utarily refuse to accept private con-
tributions and agree to spending linits.
In this issue, tw advocates of pubdic
financing of canpaigns, Fhil Keisling
and Paula Krane, make a case for
Masure 6, which is designed to reduce
cadidates reliance on large privae
donations. Rchard LaMbuntain argues
agginst the neaswre, claiming that it
would weaken the link between the
peopl e and the governnent and woul d
be likdy to dokde o trige the cost o

A Brief History

By Melinda_
Settevendemie

refominitiaivesddnat nakeit otothe
bdlat de tolack of a sufficient nunier
o sigauwes. Qe o them Intiative
162, was an attenpt to revive nany of
the reforns that were included in 194 s
Measure 9, such as canpai gn finance
disclosure requirenents, and limts on
the size of contributions. Less restrictive
contribution linmts were intended to
defuse the Frst Anvendnent chal | enges
that were Measure 9 s dowtfdl.

The Short &

Eventful
Life of Measure
o

The mai n purpose of Measure 9 was to
linmt the amount of noney contributed
and spent in Qegon s canpaigns. It
capped individual contributions at $1000
to pditica conmttees associated wth
pditicd parties, $600 to statewde cand -
dates, $100 to PAGs per year, and $100
tolegslaive caddates. Riiticd perties
coul d donate only $25,000 to gubernat 0-
ria candidates, $10,000 to statewde
candi dates, and $5000 to | egi sl ative can-
didates. Drect corporate and union con-
tributions were banned entirely.
Vidatios o the cotribution regd aions
resuted inafine of $1000 or three tines
the anount of the contribution that was
o the lint.

Spending linmts were voluntary under
Masure 9. If candidates chose not to
stay wthin the limts, tax credits far con-
tributors to those canmai gns were € inn-
nated. The expenditure linits were
vaived if a candidate s opponent spent
nore than $25000 of their persond
noney for statew de el ections or $10, 000
for legslative dections. The Vaer s
Panphlet listed which candidates

pai gn cash for persona purposes.

Supporters argued that  Measure 9
woul d help to decrease the influence of
special interest groups and inprove
publ i c access to accurate infornation, as
vl as leveling the paying field anong
candidates. They also pointed out that
Masure 9 would save tax dollars by
eimnating tax credts to PAG and ot her
large cotribuars.

Frst and forenost, those opposed to
Masure 9 (and to contribution and
spendng linits in generd) criticized the
neasure as a threat to freedom of
speech. Jef f Mlyo in Reason nagazi ne
notes that the US Suprene Qourt
Oetermined that perty buldng activities
are part of freedomof speech, as defined
inthe Frst Aendnent (v29, n3, p.47).
Qhers nade argunents that there is no
strong causal connection between
canpai gn spendi ng and canpai gn w n-
ning. Interestingly enough, the 1994
Vaea s Panphlet carried ten argunents

“Making a political
contribution is the
equivalent of standing
on a street corner
to advocate for a
candidate.”

Justice Mchael W Glldte

in favor and only one argunent agai nst
the neasure.

Ater Masure 9 passed, candidates
di scovered sone |oopholes in the law
vhich aloned what has been caled
crestive fi nanci ng (O egoni an,
1/26/9%5, Ab. Jef f Mpes of the
Qegonian oulined a fewd f ferent vays

canpai gns. expendi tures remained within the limts. he sawcandi dates working to ci rcunvent
Several other canpaign finance Gandidates were forbidden to use cam the reguations of Masure 9. For
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exanpl e, Mipes observed that candi -
dates began to form PAG to support
bal | ot nmeasures, which were exenpt
from Masure 9 s limts. The cad -
dates codd then incresse their visihility
by speaking out about ball ot neasures.
Qher tactics included independent
groups running adverti senents for can-
di dates, which was permissible as |ong
as candidates and the supporting
groups were not conmunicating.  Sill,
canpai gn spending for the 1996 el ec-
tion year was reduced by hal f conpared
to 194 (Qegonian, S, 020797,
A).
In February 1997, the Qegon
Suprene Qourt reached a unani nous
deci si on decl aring Masure 9 unconsti -
tutional.  Justice Niched W Gllete
wae Mkingapditicd cotribiionis
the equivdent of standing on a street
corner to advocate for a candidate.
Ad..there is o prodf that pditicd
giving corupts (Seve Suo, QO egoni an,
217197, Al). The Qurt renoved al
lints on cotribution size, saying thet
any cotribution is pernitted as long as
itispdidy rgoted

The only piece left of Mesure 9 is
vountary spending limits. The Vde s
Panphl et currently notes which candi -
dates have signed in agreenent wth
the vd utary linnts, and cotributors to
those canpaigns wll receive a tax
credit. But if one candi date chooses not
to sign the pledge or exceeds the |innt,
none of the candidates is held to the
limts. The first cadidate to bresk the
pledge must pay a fine of double the
anount that exceeded the linmits. Tax
credts for cotribuors remain in e fed
even if canpaign spending is not Iim
ited In February 1997, both supporters
and opponents of Masure 9 agreed ...
thet candidates are unlikely to abide by
those limts now (O egonian, S,
2797, M)

Oregon & the
Big
Picture

To date, there are no nandatory |inmts
on canpai gn expenditures for federal
candi dat es due to the Suprene Qourt s
1976 ruing in Bikley v. Vdgo  Ths
landmark case, which challenged
spending lints put in place in 1974
held that ulinited spendng is a right
guaranteed by the Hrst Amendnent.
There are vdutay lints for federd

Although the First Amendment of the US Constitution states,
“Congress shall make no law...abridging the freedom of speech”, there
are restrictions on how much can be contributed to congressional or
presidential candidates. The Federal Election Commission’s contribu-
tion limits for candidates running for federal office are as follows:

mittee
donor
To a
date com o a
Individu N - national
mittee art
al Donor per elec- Fc):omy To any $5, 000
tion mittee other
i litical
Multi- per cal- po
candi- endar com- Total
date $1, 000 year mittee per
m- per cal- calendar
f\’(‘l)ittee endar year
donor $20’ 000 year
$5, 000
Other $5, 000 $25, 000
Political
com- $15, 000

Contributions from corporations, unions, federal government contrac-
tors and foreign nationals are prohibited. (Please see the FEC’s website
at www.fec.gov/pages/fecfeca/htm and choose “Contribution and
Solicitation Limitations” for exceptions and more in-depth information.)

canpai gns, which are noted as part of
pidic record, as in Qegon s Vde s
Panphlet. As far as contributions go,
the Suprene Qurt dlows limts...on
canpai gn contributions only when nar -
rony drawn to prevent quid pro quo cor -
ruption or the appearance of quid pro
guo corruption and naintains disclo-
sure requirenents for contributions.
Buckl ey v. Va g0 hes been influertid in
canpai gn finance reform cases since
1976.

Mssouri passed canpai gn finance
legslationin 1994 that vas very simlar
to Masure 9, alowng only $100, $200
and $300 contributions for state Huse,
Senate and statewde candidates, re
spectivey (G egoni an, Mpes, 07/ 02 9%,
9. InJuy of 199, the US Siprene
Qut let stad an exlier rding that
overturned the Mssouri law  The Sk
prene Gurt determined that Mssouri s
canpai gn contribution linmts clashed
wth the right to freedomaof speech.

A glance at the Federa Hection
Gmision s ceat o dl staes las

governing canpaign finance revea s
that nost other states place sone |inits
on pditicd cotribuions. In cotrast,
any contribution fromany person, cor -
poration, labor organization, o PACis
legll in Qegon. Sates like New
Mxico are nearly as unlinmted as
Qegon in terns of cortributions but
nay have a fewrules, such as the pro-
hibitionof unioncontribuions. @egon s
Qnsti-tution is gererally vieved as
being less flexible than the US
Gnstitution and nany other states
constitutions wen it cones to pro-
tecting free speech: N law shdl be
passed restraining the free expression
d qnon o restricting the rigt to
spesk, wite, o print fredy on ay sub-
ject whatever; but every person shal be
responsible for the abuse of this
rigt (Atide |, Stion 8. Ths stde-
net (o the couts inerpeaian d it)
appears to be the prinary reason that
canpaign finance reformis not cur-
rently in pacein Gegon
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